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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed 1 3 June, 2005, with respect to claims 1,10, 29, and 
37 have been fully considered but they are not persuasive. With respect to claims 1,10, 
29 and 37 Applicant argues that Murphy et al. do not teach the first end portion of the 
float guide member 108 being engaged prior to the attaching of the mounting device, 
however, Murphy et al. teach the the first end portion of the float guide member 108 
being inserted into and held within the tank opening prior to attaching the mounting 
device 106. This is interpreted as the the first end portion of the float guide member 
being engaged with the tank opening. 

2. Applicant's arguments, see the third full paragraph on page 3, lines 4-7, filed 13 
June 2005, with respect to claims 9, 17, and 21-24 have been fully considered and are 
persuasive. The rejection of claims 9, 17, and 21-24 has been withdrawn. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-8, 10-16, 18-20, and 25-36 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Murphy et al. 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

As to claims 1 and 10, Murphy et al. teach a tank assembly comprising: a tank 
202 with a tank opening 208 and a tank interior in communication with the tank opening; 
a float guide member 152,154 comprising a first end portion engaging the tank opening 
and a second end portion positioned within the tank interior; and an apparatus for 
measuring a fluid level in a tank, the apparatus comprising: a housing 102 including a 
level indicator 184 adapted to display a measured fluid level; a float 112; an elongated 
flexible member 1 14 with a first end attached to the float 1 12; a spool 176 adapted to 
store a portion of the elongated flexible member, the second end of the elongated 
flexible member being attached to the spool; a biasing member adapted to urge the 
spool to automatically uptake portions of the elongated flexible member as the float 
travels towards the housing and adapted to allow the elongated flexible member to 
unwind from the spool as the float travels away from the housing (Col. 6, lines 62-67; 
Col. 7, lines 1-5); and a mounting device 106 attached to the housing and including an 
interior passageway, wherein a length of the elongated flexible member is adapted to 
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extend through the interior passageway, and wherein the mounting device is adapted to 
attach to a tank opening after a separate float guide member 152,154 is engaged with 
the tank opening. 

As to claims to 2, 3, 1 1, and 12, the mounting device 106 is adapted to trap a first 
end portion of the float guide member between a portion of the mounting device and a 
tank opening, and the mounting device 106 includes an interior shoulder. 

As to claims 4 and 14, a mounting device 104,106 includes a threaded portion 
and an interior shoulder, wherein the threaded portion engages a tank opening and the 
interior shoulder 148 engages a first end portion of float guide member 152,154. 

As to claims 5 and 13, the mounting device engages a first end portion of the 
float guide member and a tank opening while the first end portion of the float guide 
member engages a tank opening. 

As to claims 6, 7, 15, and 19, a mounting device 106 includes a threaded portion 
disposed adjacent a second end of the mounting device and an interior shoulder 
disposed between the threaded portion and a first end of the mounting device, wherein 
the mounting device is rotatably attached to a housing 102,104. 

As to claims 8, 16, 20, and 25, the level indicator 184 includes a first level 
indicating gear 188, a second level indicating gear 189 and a first indexing device 194 
adapted to facilitate an incremental rotation of the second level indicating gear based on 
rotation of the first level indicating gear, wherein the first indexing device is adapted to 
interact with a first corresponding level indicating gear 188 and the second level 
indicating gear 189 (the indexing device 194 fits between gears 188 and 189) to 
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substantially prevent movement of the first indexing device 194 away from the first 
corresponding level indicating gear 188. 

As to claim 18, the float guide member 152,154 is telescoping (Col. 5, lines 30- 
32) and therefore the portion 152 is an elongated tube. 

As to claims 26, 27, and 28, the level indicator 184 further comprises a third level 
indicating gear 190, and a second indexing device 195 adapted to facilitate an 
incremental rotation of the third level indicating gear based on rotation of the second 
level indicating gear, wherein the second indexing device is adapted to interact with a 
second corresponding level indicating gear 189 and the third level indicating gear 190 
(the indexing device 195 fits between gears 189 and 190) to substantially prevent 
movement of the second indexing device 195 away from the second corresponding 
level indicating gear 189. 

As to claim 29, Murphy et al. teach a method of installing an apparatus as 
described above for measuring a fluid level and a float guide member to a tank, the 
method comprising: inserting a second end portion of the float guide member 152,154 
through the tank opening and into the tank interior until a first end portion of the float 
guide member engages the tank opening; associating the float 112 with the float guide 
member 152,154; and attaching a mounting device 106 to the tank opening after the 
first end portion of the float guide member is engaged with the tank opening. 

As to claims 30 and 31, the mounting device 104,106 traps a first end portion of 
the float guide member between a portion of the mounting device and a tank opening, 
and the mounting device 106 includes an interior shoulder. 
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As to claim 32, the mounting device engages a first end portion of the float guide 
member and a tank opening while the first end portion of the float guide member 
engages a tank opening. 

As to claim 33, the mounting device 104,106 includes a threaded portion and an 
interior shoulder 148, and attaching the apparatus to the tank includes threading the 
mounting device to the tank opening such that the interior shoulder 148 of the mounting 
device traps the first end portion of the float guide member 152,154 between a portion 
of the mounting device and the tank opening. 

As to claim 34, Murphy et al. teach calibrating the apparatus (Col. 3, line 31). 

As to claims 35 and 36, the float guide member 152,154 is telescoping and is 
modified by shortening or lengthening before inserting through the tank opening. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Murphy 
et al. in view of Masuda (JP2004340635). 

6. As to claim 37, Murphy et al. teach all of the limitations as set forth above but do 
not teach the float guide member comprising an elongated tube with an interior passage 
wherein the float guide member is inserted into the interior passage of the tube. 
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Masuda teaches a method of in which a float 21 is inserted into the interior passage a 
float guide member 10 that comprises an elongated tube. It would have been obvious 
to one of ordinary skill in the art to use the tubular passage float guide member or 
Masuda with the apparatus and method of Murphy because a tubular passage allows 
the float to be constructed as one solid piece without a hole and therefore much easier 
to manufacture. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Allowable Subject Matter 

8. Claims 9, 17, and 21-24 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul M. West whose telephone number is (571) 272- 
8590. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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